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Abstract

Improving efficiency of forensic science nowadays is poorly understood and 
extremely relevant for administration of effective justice in Ukraine. To understand 
the goals that need to be achieved to obtain the desired result, first the existing prob-
lems that need to be addressed must be understood. Based on the previous analysis of 
the administrative legislation of Ukraine, scientific literature, as well as the practical 
experience of experts, the article considers the key problems in the field of forensic 
examination of theoretical, methodological, practical and administrative nature, which 
must be addressed to improve judicial efficiency in the country.
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Introduction

In modern conditions of formation of Ukraine as a state governed by the rule of 
law, the role and importance of legal regulation of public relations becomes especially 
relevant. Thus, the main feature of the model of the state, which is characterised as 
legal, is precisely the feature of high legal regulation of social relations. Modern society, 
first, puts forward a person and citizen with their needs focussing on effective justice. 
The judiciary is endowed with certain powers, without which functioning of the rule of 
law is impossible, development of social relations in the vector of balance is unattainable, 
and the level of justice for everyone is utopian. That is why every civilized country, aiming 
to provide proper justice quickly and efficiently, is obliged to organise a system of justice 
in which all efforts and resources invested in the judiciary will be effective, rational and 
sufficient (Shcherbliuk, 2021). In Ukraine, guaranteeing rights to a fair trial and ensuring 
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the rule of law is impossible without development of effective system of forensic science 
support of justice providing not only to implement steps on modernisation of the cur-
rent legislation but the need for systemic transformations in the field of forensic expert 
activity, in particular. The aim of  the research is to consider some of the main problems 
of theoretical, methodological, practical and administrative nature that prevent forensic 
activities to be an effective part of the system of expert support of justice in Ukraine and 
need to be addressed urgently.

Discussion and Results

Forensic science plays an important role in administration of justice and assistance 
to stakeholders, so development and improvement of judicial reform that is taking place 
in Ukraine today is impossible without some effective changes in the field of forensic 
science. Nevertheless, such changes, especially administrative and legal changes in 
the legislation governing forensic expert activity, are not always clear and effective, which 
causes a number of problems, which, in turn, are the cause of debate among scholars 
and lawmakers.

Starting to consider the issue of increasing efficiency of forensic expert activity, it 
is necessary to determine what such forensic activity is. The very concept of “activity” is 
the subject of research in a large number of scientific areas. It is usually associated with 
two categories of purpose (purposefulness) and result (performance).

In addition, Article 7 of the Law of Ukraine On Judicial Examination provides 
that forensic activities in Ukraine are carried out by state specialised institutions and 
their territorial branches, expert institutions of communal ownership, as well as forensic 
experts who are not employees of these institutions and other specialists (experts) from 
the relevant fields of knowledge. State specialised institutions include:

 1) research institutions of forensic examinations of the Ministry of Justice 
of Ukraine;

 2) research institutions of forensic examinations, forensic medical and forensic 
psychiatric institutions of the Ministry of Health of Ukraine;

 3) expert services of the Ministry of Internal Affairs of Ukraine, the Ministry of 
Defense of Ukraine, the Security Service of Ukraine and the State Border Guard 
Service of Ukraine (Zakon Ukrainy, 25.02.1994).

The legislator clearly stipulates that forensic activities related to forensic and forensic 
psychiatric examinations are carried out exclusively by state specialised institutions.

From a scientific point of view, different scholars give different definitions of 
“activity”, “expert activity”, “forensic activity”, and therefore there is a problem of their 
different interpretations and lack of solid theoretical basis for this, which, in turn, 
causes problems in the activities of law enforcement agencies that carry out legal pro-
ceedings, on the types, forms of expert activity, tasks to be solved and other relevant  
issues.
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Dzhavadov (2000) reveals understanding of forensic activity as a separate type 
of legal activity, which has features inherent in it as a specific type of human activity. 
Among the features of this activity, he refers to its legal nature and a separate entity, 
which may be a forensic expert. Zherebko (2019) adheres to the opinion that forensic 
activity should be understood as the performance by a specific person of the functions 
assigned to him by law to ensure justice. According to Strilets (2009), forensic activity 
is a statutory activity of forensic institutions, aimed at conducting independent forensic 
examinations as a result of objective, complete and comprehensive research in compliance 
with modern advances in science and technology, organisation of forensic institutions as 
a whole and their structural subdivisions, their scientific-methodical and information 
support, selection and training of forensic experts. Averyanova et al. argue that forensic 
activity is a system of actions and related legal relations carried out in the process of 
judicial proceedings by authorised bodies and persons on the appointment, organisation 
and conduct of forensic examinations (Averyanova et al., 2008). Segai (2003) defines 
forensic activity as the activity of the state, legal entities and individuals to ensure jus-
tice by an independent, objective and qualified examination carried out by professional 
(certified) forensic experts. 

Analysis of scientific opinions shows that at present in modern science and practice 
there is no clear and comprehensive definition of “forensic activity”, so today forensic 
activity in connection with changes in public life, requires a theoretical understanding 
of its concept, essence, tasks, definition of directions of development and improvement 
(Chornous & Lopata, 2016).

Based on the above, it can be stated that the scientific community has formed 
an opinion about forensic activity as a complex phenomenon, which includes, along 
with expert research, other elements, primarily of organisational, methodological and 
didactic nature. Meanwhile, the activity itself is mainly analysed from the point of view 
of the characteristics of the expert’s personality, its professional, social and psychological 
aspects. It is logical that within the framework of this approach, a forensic expert is pri-
marily called a forensic expert as a bearer of special knowledge and as a procedural person 
as a subject of forensic activity. The question of other subjects finds much less coverage 
in the scientific literature. This mainly applies to a forensic institution or organisation 
(Smirnova, 2012).

Some scholars rightly point out in their works that forensic activity is extremely 
important in every democratic state and should be carried out effectively, and its admin-
istrative and legal regulation should take place without violating human rights and free-
doms (Oliinyk, 2013; Rusetskyi, 2017; Skoryk & Biriukov, 2020).

In order to determine the effectiveness of an activity, you must first define the con-
cept of “effect”. According to the dictionary definition, “effect” (Latin effectus – per-
formance, action, from efficio – action, perform) – the result, the consequence of any 
causes, measures, actions; “effectiveness” –  the result, a consequence of any causes, 
forces, actions (Melnychuk, 1987).
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Scientists in various fields of science have repeatedly tried to define the concept 
of “effect”. For example, in the article of Sinicyna (2004), the effect is considered as 
a result, a consequence of any causes, actions, economic measures (introduction of new 
equipment and investment projects, commercial agreements, implementation of any 
economic decisions, etc.). According to Petrova, the effect is a useful result, expressed 
in terms of valuation (Yachmenova et al., 2010). Surmin formulates the definition of 
“effect” as a result, a consequence of any action (Rats, 2008). Zagorodniy et al. (2002) 
reveals the concept of “effect” as an achieved result in a certain form – material, mon-
etary, social and economic. Based on the above, there is a common scientific opinion that 
the “effect” is the result that arises as a result of certain actions. Thus, understanding 
of the term “еffectiveness” is related to actions that lead to the desired consequences; 
thus, the concept of “effectiveness” is synonymous with the concept of “active”. It follows 
that “еffectiveness” is efficiency, result, consequence of certain causes, forces, actions. 
Nevertheless, effectiveness is not just the ability of someone or something to act in such 
a way as to achieve the intended consequences. This is a rather complex phenomenon, 
determined by the ratio of human, organisational, time, scientific and technical, material 
resources and the results obtained (Tsvietkov, 1998).

Issues of increasing effectiveness of forensic expert activity have always been 
the most important, since work results of forensic experts using specific expertise, 
the most effective methods and high-tech scientific and technical means in many ways 
determine efficiency of law enforcement agencies to fight against crime allowing to 
realize scientific and technical potential of society while implementing justice and pro-
viding a new impulse for the development of the state and strength in law enforcement 
(Svintsytskyi, 2020). Proclamation of independence, change of economic conditions of 
management of economy, ideology of the development of market relations in Ukraine, 
formation of a civil society – all this sets new challenges for the authorities regarding 
public administration in the field of forensic expert activity. Thus, nowadays, there is 
an urgent need for new mechanisms of forensic expert activity, which would ensure its 
scientific nature and at the same time create conditions for improving its economic and 
social effectiveness.

Issues of efficient justice and forensic expert activity become objects of scien-
tific research and subject of various thematic discussions that confirms relevance of 
the problem. Forensic expert activity is one of the areas where reforms are much desired 
(Filipenko, 2020).

For example, on February 6–7, 2020, on the basis of the National Scientific Centre 
“Hon. Prof. M. S. Bokarius Forensic Science Institute” together with the Department of 
Criminalistics of Yaroslav Mudryi National Law University, a round table meeting on 
Problems of Reforming the Basic Legislation of Ukraine on Forensic Science Support of 
Justice was held in Kharkiv, which was the first organised event scientists of higher edu-
cation institutions, academic institutions, scientists and those with significant practical 
experience working in forensic scientific institutions of Ukraine, representatives of public 
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organisations of forensic expertise attended. The purpose of this meeting was to discuss 
about the issues related to forensic science support of justice in Ukraine in general and 
forensic expert activity, in particular.

Analysis of round table content, studying dissertation and other research papers 
on this topic indicates common scientific opinions on importance of reforming forensic 
expert activity and the need to make legislative changes to its regulation and efficient 
judicial reform in Ukraine. In other words, it means development of the concept of 
forensic science in Ukraine that should be understood as systematic statement of goals 
and priority directions of its development which should be based on democratic judicial 
principles and on challenges that are in connection with the European vector develop-
ment. Lack of balanced opinions leads to chaotic lawmaking, and uncertainty of some 
positions reduces effectiveness of using the specific expertise in the field (Yaroslav, 2020).

Consequently, it can be argued that efficacy of administrative and legal regulation 
of forensic expert activity in a wider sense should be considered as a result of purposeful 
and systematic activity of public administration bodies aimed at performing tasks and 
functions of the state in the field of forensic science (Ovsiannykova, 2019). However, it 
should be noted that Law of Ukraine On Judicial Examination that is in force now does 
not contain norms that would directly identify common goals and tasks of forensic expert 
activity and its subjects. 

One of the main goals that should be applied to Ukraine on its way approaching 
the European Community standards should be improvement of administrative and legal 
regulation of Forensic Science Institution in Ukraine and eliminating certain gaps in 
the current law which the expert activity is regulated by.

Importance of changes that need to be made in the areas of legal policy to ensure 
human and civil rights and freedoms is discussed in the Decree of the President of 
Ukraine on urgent measures to reform and strengthen the state (Ukaz Prezydenta 
Ukrainy, 08.11.2019). The decree states the importance of drafting laws and amending 
some legislative acts of Ukraine related to forensic expert activity. This means that 
statesman recognises that at present the administrative and legal regulation of forensic 
expert activity is ineffective and requires improvement. 

Nonetheless, optimisation of legal support of forensic expert activity and determi-
nation of increase directions of its effectiveness, first of all, provides the definition and 
features of forensic institution activity that is in need of accurate definition and general 
purpose characteristics, tasks and functions of their activities reflecting their importance 
and place in the system of relations with other subjects of legal relations in the field of 
forensic expert activity and form the basis of their legal status (Ostropilets, 2019). 

It should also be noted that the judicial reform carried out in Ukraine, development 
of a market economy, global and regional integration processes have led to the presen-
tation of higher requirements by the participants in legal proceedings to the quality of 
forensic examinations and their scientific, methodological, organisational and tech-
nical support.
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Aminev and Abdullin, forensic experts, address the problem of the quality of 
forensic examinations in conditions of improving judicial proceedings. The professors 
note the need to increase the level of methodological support of forensic expert researches 
through international cooperation of forensic institutions for creation of an objective 
evidence-based justice system. In their opinion, central role in international coopera-
tion in the field of forensic science should be taken by the integration of methodological 
expert research foundations that consist of merging the domestic theoretical base of 
forensic expertology with foreign applied expert school. Thus, cooperation of forensic 
expert schools in different countries can lead to mutual enrichment due to the possible 
integration of two radically different conceptual approaches to the forensic expert activity 
methodology (Aminev & Abdullin, 2020). Importance of this problem is evidenced by 
the results of a survey conducted by Nguen Van Kau among law enforcement officers 
of the Socialist Republic of Vietnam; majority of the respondents (83.27 %) stated that 
one of the main ways to improve effectiveness of new species of forensic examinations 
is international cooperation with other countries (Nguen Van Kau, 2020). 

Recently, the role of international cooperation in the field of forensic science has 
been steadily growing. The main purpose of state forensic institutions is to protect inter-
ests of the state, rights and freedoms of citizens and rights of legal entities by conducting 
objective, scientifically sound forensic examination and expert research. International 
cooperation of forensic institutions is important for implementation of the rule of law 
improving forensic activities and forensic science quality as one of the main forms of 
using specific expertise in modern justice, as well as formation of preventive recom-
mendations for law enforcement agencies. Intensified activity in the field of international 
integration of the country into the world legal space sets the state forensic institutions 
a wide range of tasks to establish such international cooperation and expand cooperation 
with foreign specialised forensic science institutions (Filipenko et al., 2021).

In modern administrative-legal science and practice of forensic expert activity, 
a number of approaches are distinguished regarding possible forms of implementation 
of international cooperation. In accordance with the strategy approved by the Decree 
of the President of Ukraine, to increase the efficiency of the judiciary and institutions 
of justice, as well as to strengthen public confidence in them, the basic principles and 
directions for further sustainable functioning and development of the justice system in 
the country should be implemented considering the best international standards and 
practices (Ukaz Prezydenta Ukrainy, 11.06.2021). 

According to the Strategic Business Plan, tasks of developing international stand-
ards include:

 1) enhancement of  reliability of forensic evidence; 
 2) establishment of consistent work practices that facilitate forensic laboratories / 

agencies from different jurisdictions to work collaboratively in response to cross 
border investigations; 

 3) enabling of agencies from different jurisdictions to support one another in case 
of a catastrophic event that exhausts a jurisdiction’s capabilities; 
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 4) allowing for the exchange of forensic results, information and intelligence 
including sharing of databases; 

 5) ensuring forensic supplies are fit for purpose and do not impact upon the fea-
tures under examination; 

 6) allowing mobility of forensic professionals (ISO/TC 272 Forensic sciences / 
Strategic business plan, 2016). 

Considering expansion of scientific and methodological base as one of the leading 
areas of international cooperation in the field of forensic examination includes:

 1) development of a detailed modern practical guide to forensic disciplines;
 2) exchange of information from databases for expert analysis (in particular, 

regarding weapons and ammunition, explosives, drugs, etc.);
 3) development and implementation of testing for aptitude and ability to cooperate 

in the field of expert activities;
 4) increasing the level of information content about forensic examination and 

appropriate training for representatives of law enforcement agencies and 
the judiciary;

 5) stimulating the exchange of data for expert analysis and improving the quality 
of exchange;

 6) increasing the competence of forensic experts, etc. (Simakova-Yefremian, 2017).  
Thus, international cooperation in the field of forensic expertise, harmonisation 

of expert national legislation and development of relevant national standards, as well as 
various forms of exchange of information and best practices in the field of theory and 
practice of forensic expertise, expansion of scientific and methodological base in the area 
are important factors affecting effectiveness of forensic expertise.

Legislation and law enforcement in modern conditions present more and more 
complex criteria for objectification of forensic examination, where the cost of error these 
days has increased significantly. Participants in legal proceedings are aware of typical 
mistakes that are often encountered in production of forensic examinations by both state 
and non-state forensic experts, namely: the expert goes beyond their competence (mainly 
by solving legal issues), procedural violations, professional incompetence, etc. Therefore, 
another important component of the problem of forensic effectiveness is related to 
experts themselves. According to the Law of Ukraine On Judicial Examination that is 
in force now, forensic expert activity is carried out on the principles of research legality, 
independence, objectivity and completeness (Zakon Ukrainy, 25.02.1994). Therefore, 
it is indisputable that expert conclusion should reflect all those principles. Regardless 
of the fact that forensic expert conclusion correctness is guaranteed by the said law, 
there are scientific thoughts on mistakes that influence effectiveness of forensic expert 
activity, that are:

 1) objective errors – those that do not depend on forensic expert activities;
 2) subjective errors – those that depend on forensic expert activities and their way 

of thinking.
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Prus (2014) defines error as the result of deceptive action (inaction) detected during 
the activities performed by law enforcement subjects with adoption of incorrect or erro-
neous decisions. According to Platonov (1972), a psychologist, error is the result of a wrong 
action that has not achieved its goal. In general, the problem of errors is an important 
independent research area that is justifiably paid attention to by many scientists in various 
knowledge fields. 

Forensic expert error in general as defined by Belkin (1997) is the judgment of 
the expert, which does not correspond to objective reality or their actions that do not 
lead to the purpose of forensic research, in case when both the distorted judgment and 
incorrect actions are the result of good faith deception. Klimenko (1988) also speaks 
of forensic expert error as a result of good faith deception while allowing possibility of 
conscious error on the expert part. 

Predetermined willful erroneous forensic expert conclusion can be expressed in 
conscious disregard or silencing while making the research of essential facts and char-
acteristics of forensic examination objects; distorted description of the facts and signs 
predetermines their wrong assessment or predetermined wrong actions and operations 
on their research, it can also be expressed in predetermined wrong choice of forensic 
expert methods or their application. Predetermined willful forensic expert conclusion 
falsity can be determined only by the court while studying the entire set of evidence 
collected in case of availability of all crime signs (Kіyan, 2012).

Wrong forensic expert conclusion as a result of false or fake primary source infor-
mation previously presented to them for research can be attributed to subjective factors. 
In this regard, Bululukov (2015) rightly notes that criminal investigator error that they 
have caused in making a tactical decision on forensic examination assignment is trans-
formed into an expert error only for reasons of subjective nature.

Zavdovieva et al. (2018) also remarks on availability of unreliable and probable 
information in materials submitted for research, which require increased forensic expert 
attention (in particular at the stage of preliminary research) that is connected with assess-
ment of information reliability, establishment of obviously unreliable information and 
verification of probable information. The authors of the current study suggest that in 
such circumstances there can be no question of forensic expert error, because the cause 
of forensic expert error is corresponding erroneous or intentional actions of the legal 
agency that appointed the examination. 

Conclusions

During the stage of transformation process, a number of methodological, practical 
and administrative problematic issues take place in forensic expert activity and require 
their effective solution. The authors of the present study are of opinion that all these 
issues should be considered through the prism of effectiveness of achieving the goals 
and objectives defined for forensic experts, forensic institutions and the state as a whole.
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